Family Medical Leave Act
Sample Policy #1
Family and Medical Leave Act Leave

The Library provides leave of absence as covered by the Family and Medical Leave Act to eligible employees who are temporarily unable to work due to:

· A serious health condition of their own or of an immediate family member.

· For the birth of a child or to care for a newborn child.

· For the placement of an adopted/foster care child with the employee.

Serious health conditions are defined for this policy as those which meet one of the following criteria:

· Continue beyond three consecutive calendar days that are being treated two or more times by a physician or other health care professional.

· Include (but are not limited to) inpatient care in a hospital, hospice or residential medical care facility.

· Involve continuing treatment by a health care provider due to a chronic or episodic (asthma, epilepsy, etc) condition or other condition that requires multiple treatments (restorative surgery, physical therapy, dialysis, etc).

· Correspond with disabilities associated with pregnancy, childbirth or related medical conditions.

· Require the extended supervision, but not necessarily the active treatment, of a physician or health care professional due to an incapacity created by a medical condition (Alzheimer’s, severe stroke, etc).

FMLA Leave is unpaid leave.  Employees may use accrued Vacation or Sick Leave concurrent to the use of FMLA Leave.

Immediate family

Immediate family is defined as a spouse, child, parent, sibling, grandparent, grandchild, or immediate in-laws.  Other relationships may also be approved on a case-by-case basis by the Director without precedent being set.

Eligibility

All employees who have been employed by the Library for twelve months and who have worked at least 1250 hours in the twelve months prior to the leave are eligible for FMLA Leave.

When FMLA Leave is requested for a condition involving a family member, certification from the health care provider must indicate the necessity of the employee’s presence during treatment or care.

Use of FMLA Leave is based on a “rolling” twelve month calendar.

Continuation of benefits

For the duration of FMLA Leave, the Library will maintain the employee’s health insurance coverage and restore the employee to the original or equivalent position (including equivalent pay and benefits) upon return to work.  The employee may continue coverage of family members at their own expense through the Library’s insurance providers if desired.  The employee is responsible for reimbursing the Library for all covered insurance benefits if the employee fails to return to work at the approved date.  Exceptions may be made for employees whose medical condition would entitle them to continuing leave, employees who end their employment, or if circumstances beyond the control of the employee prohibit the employee returning to work.

Regular types of leave will continue to accumulate while the employee is on FMLA Leave.  Employees on FMLA Leave will not be paid for Holidays or other days that the Library is closed.

Requesting FMLA leave

Employees should make a written request for FMLA Leave to their supervisor as far in advance as possible.  A 30 day notice is required for “foreseeable” use of FMLA Leave.  “Foreseeable” requests for FMLA Leave must be made so as not to unduly disrupt library operations.  “Foreseeable” events include (but are not limited to):

· Expected childbirth.

· Placement of an adopted/foster child.

· Planned medical treatments or procedures.

· Care of an immediate family member.

Determination of eligibility for FMLA Leave will be made by the Director.  Notification of such determination will be given to the employee using the US Department of Labor Employer Response to Employee Form (WH-381).

Certification of health care provider

The employee’s health care provider must complete a US Department of Labor Certification of Health Care Provider Form (WH-380) which is available from the employee’s supervisor.  This certification must be renewed every thirty days that the employee is on FMLA Leave.  Changes in certification must be reported to the library immediately.  Other periodic reports may also be required by the library.  The Library also may require a second or third medical opinion before granting FMLA Leave or to continue such leave once it has begun.

Length of leave

FMLA Leave may not exceed twelve weeks during any twelve month period. The twelve month period will begin on the first occurrence of FMLA Leave.  FMLA Leave may be taken continuously or intermittently as required by the condition.  

FMLA Leave taken for childbirth, foster care, or adoption may not be taken intermittently.  FMLA Leave taken for these purposes must occur within the first twelve months of the birth or placement.

The employee will use all available accrued leave concurrently with the FMLA Leave.  When all accrued leave is exhausted, the remaining FMLA Leave will be counted as unpaid time.

Return to work

Employees should notify their supervisors as soon as possible of the date they will be able to return to work.  Employees returning from FMLA must submit a health care provider’s verification of fitness to return to work if applicable.

Employees who elect not to return to work will be offered the continuation of health benefits under COBRA.

Falsification of documentation

Falsification of documentation associated with FMLA Leave will result in disciplinary action up to and including termination.

FMLA Leave is granted solely for the purposes set forth in this policy.  Use of family or medical leave for other purposes is prohibited and could result in disciplinary action up to and including termination.
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Family and Medical Leave Act of 1993
It is the policy of the Library to grant eligible employees leaves of absence for family or medical reasons in accordance with the Family and Medical Leave Act XE "Family and Medical Leave Act" \t "See Leave of absence" 

 XE "Leave of absence:Family and Medical Leave Act"  (FMLA).  Eligible employees may be given up to 12 weeks of unpaid, job-protected leave during a 12-month period.  The 12-month period begins on the date the employee’s leave begins. FMLA also requires that the Library maintain health insurance benefits for the employee during the leave.

Eligibility

To be eligible for FMLA Leave, the employee must have worked for the Library for at least 12 months (does not have to be continuous), and worked at least 1,250 hours in the 12 months prior to the start of the FMLA Leave.  Time worked does not mean time scheduled, nor does it include time paid for vacation leave, sick/personal days, or holidays.

Reasons for requests

FMLA Leave may be requested for the following reasons:

· for the birth of a child, and to care for the newborn child; 

· for the placement with the employee of a child for adoption or foster care, and to care for the newly placed child; 

· to care for an immediate family member (spouse, child, or parent -- but not a parent "in-law") with a serious health condition; and 

· when the employee is unable to work because of a serious health condition. 

Leave to care for a newborn child or for a newly placed child must conclude within 12 months after the birth or placement.  

Definitions:

· A child can be either biological or adopted, or can be a foster child, stepchild, legal ward, or child for whom the employee has acted as a parent regardless of blood relation.  The child must be under 18 years of age, unless the child is incapable of self care due to mental or physical disability.  

· A spouse is defined as the employee’s husband or wife in accordance with state law.

· Parents are defined as the employee’s biological parents or anyone who acted as the employee’s parents when the employee was a child. 

· Serious health condition means an illness, injury, impairment, or physical or mental condition that involves inpatient care in a hospital, hospice, residence, or residential medical care facility; or continuing treatment by a health care provider.  

Sick/personal days and vacation leave

Employees will be required to exhaust all accrued sick/personal days and vacation leave in accordance with those policies prior to going on unpaid leave.  Whether leave is paid, unpaid, or a combination, the employee is entitled to only 12 weeks of leave under the FMLA within a 12-month period if the leave is taken for a FMLA-qualifying event.

Intermittent or reduced leave

In the case of leave for a serious health condition, the leave may be taken intermittently or on a reduced hours basis only if such leave is medically necessary as certified by a health care provider.  Intermittent leave under the FMLA (for example, 1-2 days at a time) may be taken periodically over the course of several weeks or months.  Reduced leave under the FMLA may be taken when medical circumstances dictate that the employee is unable to work his or her normal number of hours each day or week.

Health insurance benefits

As required by the FMLA, the Library will maintain the employee’s health insurance benefits on the same terms as if the employee continued to work.  Employees on unpaid leave under the FMLA who have dependent health insurance coverage need to make advance arrangements with the library to continue to pay for the additional coverage.  Failure to pay health insurance premiums for dependents will result in the cancellation of those benefits.  If this occurs, employees may request that the health insurance for their dependents be restored at the time the employee returns to work.  Health insurance for dependents will be restored in accordance with the policies and eligibility requirements of the health insurance provider and the FMLA.

In some instances, the Library may attempt to recover premiums it paid to maintain health coverage for an employee who fails to return to work from leave under the FMLA.

Benefit accruals

Benefit accruals, such as vacation leave and sick/personal days, will be suspended during the leave and will resume upon the employee's return to active employment.  Any Library emergency closing or holiday closing occurring during such a leave will not be compensated.  Depending upon when the employee returns to work, the anniversary date for vacation accrual may change.
Written notices

Written requests for leave should be made to the director at least 30 days prior to foreseeable events, and as soon as possible for unforeseeable events.  The Library may also require employees to provide: 

· medical certification supporting the need for leave due to a serious health condition;

· second or third medical opinions (at the library’s expense) and periodic recertification; and

· periodic reports during FMLA leave regarding the employee’s status and intent to return to work.

Employees requesting family leave related to the serious health condition of a child, spouse, or parent may be required to submit a health care provider's statement verifying the need for medical leave, and should include expected beginning and ending dates. Any changes in this information should be promptly reported to the Library.  The Library may require that the employee provide a medical certification of the employee’s fitness to return to work if the FMLA leave was taken for the employee’s own serious health condition.

Status reports

The employee may be required to periodically report to the Library regarding the employee’s status and intent to return to work.  Any time the employee gives notice of intent not to return to work, the Library’s obligations under the FMLA stop.  This means that the Library is no longer obligated to maintain group health insurance benefits for the employee, or to restore the employee to the same or equivalent job.

Job restoration

Upon return to work after taking FMLA Leave, the employee is entitled to be restored to the same or equivalent job under the conditions of the FMLA.  Equivalent means virtually identical to the employee’s former position in terms of pay, benefits and working conditions, including privileges and status.
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Family & Medical Leave
In accordance with the provisions of the Family and Medical Leave Act, the Library provides up to 12 weeks of leave without pay (or paid leave if employee has it available) per 12-month period, measured from the beginning date of the leave, for one or more of the following reasons:

· The birth of the employee’s child in order to care for the child;

· The placement of a child with the employee for adoption or foster care;

· The care of the employee’s spouse, child, or parent who has a “serious

health condition” (as defined in the FMLA);

· A serious health condition that renders the employee unable to perform

the functions of his or her job.

Intermittent or Reduced Leave Schedule

Under certain conditions, employees may take FMLA leave intermittently to reduce their normal weekly or daily work schedule.  These requests will be reviewed by the Supervisor, the Director and the HR Director.  If necessary to accommodate intermittent leave or a reduced leave schedule, the Library may temporarily transfer the employee to an alternative position.

When leave is taken for the birth or placement of a child for adoption or foster care, the leave may not be taken intermittently or on a reduced leave schedule.

When leave is taken to care for a sick family member or due to the employee’s own serious health condition, leave may be taken intermittently or on a reduced leave schedule when medically necessary.

Eligibility

To be eligible for family and medical leave, the employee must have been employed by the Library for at least 12 months, either full-time or part-time and must have worked at least 1,250 hours during the preceding 12 months.

In the case of the birth or placement of a child for adoption or foster care, the leave must be taken within a 12-month period beginning on the date of the birth or placement.  In the event that both an employee and his/her spouse are employed at the library, the two would be limited to a total of 12 weeks of leave in any one year for birth of a child or placement of a child for adoption or foster care.

Notice of Leave

Employees are required to provide notice of the need for FMLA Leave as much in advance as is practical.  Employees will be required to provide medical documentation to support a request of leave because of a serious health condition.  Employees on leave for a health condition must provide periodic medical reports regarding their status and their intent to return to work.  The library may require second or third medical opinions and/or periodic medical reports.  Generally, advance notice of at least 30 days is required when the leave is “foreseeable.”

When leave is requested because of a serious health condition in the family, certification by the attending physician is required, indicating the employee’s presence in order to care for the family member is necessary.

Where the necessity for leave is foreseeable due to the expected birth or placement of a child, the employee must provide at least 30 days notice of his/her intention to take leave.

Where the necessity for leave is due to a family member’s or the employee’s own serious health condition and is foreseeable based on planned medical treatment, the employee must:

· Give at least 30 days notice (or notice as soon as practical, if treatment starts in less than 30 days), and

· Make a reasonable effort to schedule the treatment so as not to unduly disrupt library operations, subject to the approval of the health care provider.

Return from Leave

Upon return from FMLA leave, an employee will be restored to his or her original position, or to an essentially equivalent position.

Effect of Family Leave on Benefit Plans

Health Coverage – The Library will continue to pay for health insurance for the duration of the leave, at the same level and under the same conditions coverage had been provided previous to the leave.

If an employee fails to return to work after the period of leave expires, he/she must repay the Library for the health insurance premiums paid during the leave period.  An exception will be made when the employee does not return to work (1) due to a serious health condition of the employee or family member that would otherwise entitle the employee to take leave, or (2) due to other circumstances beyond the control of the employee.

Accrued Vacation, Personal, and Sick Days

Any vacation, personal, or sick days accrued to the employee’s account will be used before unpaid leave begins.  Once paid leave is used up, the remainder of the 12-week leave will be unpaid.

NOTE:  While on unpaid leave, the employee will not be paid for any holidays or accrue vacation, personal or sick days.  While on paid leave, employee will be paid for holidays and will accrue vacation, personal and sick days.

Special Exception for Key Employees

When a key employee requests family or medical leave, the Library reserves the right to deny reinstatement if reinstatement of that employee would cause substantial and grievous economic injury to the operations of the Library.  For purposes of family or medical leave, a “key employee” is a salaried employee who is eligible for leave and is among the highest paid ten percent of all employees employed by the Library.  Key employees will be notified in writing of their status as key employees at the time they request family or medical leave.  If the Library determines that reinstatement of a key employee would result in substantial and grievous economic injury to the operations of the Library, the Library will promptly notify the key employee in writing.

Limitations on Leave

Family or medical leave is granted solely for the purposes set forth in this policy.  Use of family or medical leave for other purposes is strictly prohibited and will result in disciplinary action up to and including termination.  

